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This letter is in response to the "LETTER REGARDING PATENT TERM 
ADJUSTMENT AT ALLOWANCE' PURSUANT TO COMMENT 43 OF THE FINAL 
RULE" filed December 15, 2 005. Applicants disclose that the 
application is not entitled to patent term extension as shown on 
the Determination mailed February 7, 2005, but by virtue of the 
filing of a continued prosecution application (CPA) on February 
25, 2003 is entitled to patent term adjustment. 

The request for correction of the initial determination of 
patent term adjustment (PTA) is granted to the extent indicated 
herein. The determination of PTA at the time of the mailing of 
the notice of allowance is ZERO (0) days (including 63 days of 
Office delay and 63 days of applicant delay) . 

The Office has updated the PAIR screen to reflect that the 
correct Patent Term Adjustment determination at the time of the 
mailing of the Notice of Allowance is ZERO (0) days. A copy of 
the updated PAIR screen, showing the correct determination, is 
enclosed. 

A review of the prosecution history of this case reveals that a 
CPA was filed on February 25, 2003. However, the paper was not 
entered into the record as a CPA. This error has been 
corrected. 
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Further, applicants are correct that this application became 
eligible for patent term adjustment for examination delay by 
virtue of the filing of the CPA. Entries of periods of 
adjustment of 63 days and of. periods of reduction of 63 days as 
of the mailing of the notice of allowance have been entered in 
the record. Specifically, 63 days was entered for Office delay 
in taking in excess of four months to mail a Notice of Allowance 
mailed February 7, 2005, in response to the Request for 
Continued Examination (RCE) filed August 6, 2004. See 37 CFR 
§§ 1.702(a)(2) and 1.703(a)(3). Periods of reduction of 2 days 
each were entered for Applicant delay in taking in excess of 
three months to file proper responses (RCEs filed August 6, 2004 
and May 9, 2005) to the Notice of Allowances mailed May 4, 2004 
and February 7, 2005 respectively. See 37 CFR § 1.704(b). In 
addition, a period of reduction of 59 days was entered for 
applicant filing on April 1, 2004 a supplemental response, not 
requested by the examiner. See 37 CFR § 1.704(c) (8). 

In view thereof, the correct determination of PTA at the time of 
the mailing of the notice of allowance is ZERO (0) days 
(including 63 days of Office delay and 63 days of Applicant 
delay) . 

Given the correction in the record as to eligibility, at the 
time of issuance of the patent, the PTA calculations should be 
processed as normal and the patent should issue with a revised 
patent term adjustment based on any periods of adjustment or 
reduction after the mailing of the Notice of Allowance mailed 
September 21, 2 005. 

The Office of Patent Publication has been advised of this 
decision. The application is, thereby, forwarded to the Office 
of Patent Publication for issuance of the application. 

Telephone inquiries specific to this matter should be directed 
to the undersigned at (571) 272-3219. 
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